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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 3626 
EARL QUIDLEY, HERBERT CLANTON, C. BENSON, 
ASSOCIATES DISCOUNT CORPORATION, A COR-
PORATION, HUDSON SEDAN AUTOMOBILE, VIR-
GINIA LICENSE NUMBER 166-287, MOTOR NUMBER 
4844783, AND ONE HUNDRED SIXTY-THREE 
DOLLARS AND FIFTY-FOUR CENTS ($163.54) IN 
UNITED STATES CURRENCY, Plaintiffs in Error, 
vs. 
COMMONWEALTH OF VIRGINIA, Defendant in Error. 
PETITION FOR WRIT OF ERROR AND SUPERSEDEAS. 
To the Honorable Chief Justice and Justices of the Supreme Court 
of Appeals of Virginia: · 
This is an apgeal from the judgment of the Corporation Court 
of the City of Norfolk rendered on the 9th day of May, 1949, 
which confiscated a Hudson Sedan automobile, property of Earl 
Quidley, on which there were two liens, and tll,e confiscation 
of $163.54, the property of Earl Quidley and *Herbert 
2* Clanton from which judgment Earl Quidley and Herbert 
Clanton and Associates Discount Corporation, a corpora-
tion feel aggrieved by reason thereof. 
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STATEMENT OF FACTS. 
On the 4th day of April, 1949, three police officers of the City 
of Norfolk noticed an automobile driven by Quidley in which 
Herbert Clanton was riding was proceeding along Virginia Beach 
Blvd., in the City of Norfolk in the direction of Virginia Beach. 
They followed the automobile and when it stopped in the County 
of Princess Anne at a filling station, found on Quidley 461 slips 
of paper which were called number slips and $137.68, and Clanton 
had $25.86 on his person, and had placed 4 7 number slips in an 
old automobile tire behind the filling station. 
They further testified that they had seen the automobile on 
Church Street on numerous occasions and at a place in Princess 
Anne County which had the reputation of being a place where 
. the number slips were picked up. 
It was further testified that both Quidley and Clanton had 
been convicted in Police Court under a city ordinance for having 
the above mentioned number slips in their possession. 
It was testified that the lien of the Associates Discount Cor-
poration, a corporation, was purchased from Leach's Used Cars, 
an automobile dealer on March 4, 1948, after first investigating 
the purchase of Quidley and relying upon the report as to the 
purchaser, paid the dealer the unpaid balance of the· purchase 
price of the automobile. That *lien was registered as 
3 * required by law and the balance now ·due is $786.63. There 
is no doubt that the automobile lien was acquired in good 
faith. 
The notice of the confiscation was for a 194 7 Hudson sedan 
automobile while the automobile sought to be forfeited was a 
1948 model. 
ASSIGNMENTS OF ERROR. 
First Assignment of Error. 
The confiscation was contrary to law and evidence, there 
being no evidence to support the judgment. 
Second Assignment of Error. 
That the owner, Quidley, had been convicted under Ordinance 
831 of the City Code and having elected to prosecute under the 
City Ordinance the Commonwealth could not proceed under 
Section 4694 of the Code of Virginia to confiscate the automobile. 
Third Assignment of Error. 
That there was no evidence to show any connection of Quidley 
or Clanton with the operation of a lottery and that the auto-
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mobile was not such gambling paraphernalia as was contemplated 
under Section 4'694 of the Code. 
Fourth Assignment of Error. 
The Associates Discount Corporation was an innocent pur-
chaser of the lien on the said automobile and is not liable to 
forfeiture. 
Fifth Assignment of Error. 
The wrongful admission of testimony on behalf of the Com-
mon wealth. 
ARGUMENT. 
1 * It is submitted that under Section 4693 of the Code of 
Virginia that only those person o~ persons "Who set up or 
promote, or be concerned in managing, or drawing a lottery etc, 
or knowingly permit money or other property to be raffled for in 
such house, or to be won therein by drawing, or using dice or 
other games of chance, or knowingly permit the sale in such house 
of any chance or ticket or share of a ticket in a lottery, or any 
writing certificate, bills, token or other device purporting or 
intending to guarantee or to assure to any person or persons to 
entitle him to a prize or share of interest in a prize to be drawn 
in a lottery, for himself or other person buying, selling or trans-
ferring, or having in possession for the purpose of sale, or with 
the 'intent to exchange or negotiate· or transfer or aid in selljng, 
exchanging, negotiating, or transferring chances or tickets in or 
a share of a ticket in a lottery, or any such writing certificate, 
bill, token or device, he shall be confined in jail not to exceed 
one year and a fine not exceeding $500.00" 
Justice Holt, later Chief Justice in restating this section of 
the Code.in the case of Abdella v. Commonwealth 174 Va at page 
452 said, "If any person has in his possession lottery tickets for 
the purpose of sale, or with the intent to transfer or aid in the 
selling of them, he is guilty." 
In Section 4694 under which proceedings there are two desig-
nated classes of property which can be confiscated. 
1. The winnings resulting from the_ lottery. 
2. Money, gambling paraphernalia, office equipment and all 
other personal property of any kind or character used in con-
nection with the promotion, operation or conduct *of any 
5 * lottery or attempted lottery. 
We are not concerned with the first classification, but as 
to the second, ~he property confiscated must be for advanciug 
. the interest of the promoters unless the property be characteris-
tically designed for gambling alone. 
4 Supreme Court of Appeals of Virginia 
In the latter case the property or instrumentality must be 
impressed with the characteristics of adoption, and intended, 
and used for the purposes prohibited, contrary to public peace, 
health and morals when such instrumentality are constructed 
and designed as ready means to be directed against society in 
violation of the laws of the land. 
An automobile does not come with that classification. It 
now resolves itself into the fact that the automobile was used in 
promotion and advancement of the alleged lottery. 
The evidence does not disclose, if there are any, the persons 
who were promoting the numbers game, if there were such a 
game. It does not disclose that the automobile in question was 
used by the promotor or his agent, it merely discloses the fact 
that the holder of the number tickets was using his personal 
automobile going upon a lawful mission. By no stretch of the 
imagination can we see that the person who is the holder of the 
ticket or number slip by riding down the streets of Norfolk is 
using his au to mobile to promote a lottery for which he has a 
number ticket whether it be the winning number or not, nor 
can we see that the money ordered to be confiscated was the 
proceeds of a lottery. The mere possession of cash on the 
owner's person,. and the person holding a lottery ticket does not 
establish anything. 
We must remember that forfeiture statutes are strictly con-
strued as forfeitures are looked on with disfavor and *when 
6* there is an attempt to bring an article of personal property 
within that classification the evidence must be clear and 
. . . 
convmcmg. 
We must also remember that the rule of construction as to 
conviction under Section 4693 of the Code and the confiscation 
under Section 4694 are different. The former statute is remedial 
while the latter by a forfeiture must be construed literally. 
Fidelity-Phoenix Insurance Co. v. Benedict Coal Co. (Va) 64 F 
(2nd) 347-351. 
Costas v. Hartford etc. Co., 160 Va 501. 
Walker v. Radford, 159 Va 899. 
Section 4693 applies to only those who are interested in the 
promotion of a lottery not one who holds a ticket not for sale. 
The purpose is to go to the root of the evil and pluck it out. 
We have been unable to find any case decided in Virginia 
upon this particular question but we have found a number of 
cases which we shall proceed to discuss which upheld conviction 
in reference to certain lottery activities. It might be well to 
draw a distinction between those cases and the case at bar. 
In Rot~enberg v. Commonwealth 165 Va 739 the defendant was· 
convicted for the operation of a lottery in his place of business. 
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The nature and purpose of the tickets were explained by com-· 
petent evidence on behalf of the Commonwealth. · 
In Abdella v. Commonwealth 174 Va 451. In this case the 
accused was charged with the manufacturing for the purpose 
and intent to sell tickets to be used in the *number game. 
7 * Some of the tickets were packed in boxes and addressed to 
be shipped to various consignees throughout the country. 
Among the tickets found were those which enable the purchaser 
to bet on a base ball pool. The sales were intended for retail 
dealers and the tickets were in possession of the defendant and 
concedly intended to seil them. The printer was the link in 
the chain of the unlawful venture. 
However, in that case Justice Gregory in his dissenting opinion 
said, "There is an entire absence of any evidence which dis-
closes that the accused was in possession of any ticket or share in 
any ticket in a lottery. This being true the statute has not 
been violated. Brit the Legislature in its wisdom has not made 
it an offense unless it represents a chance in a lottery." 
In the case of Motley v. Commonwealth 177 Va 806. The 
defendant had 2,000 tickets. The money was found in a sealed 
envelope along with a batch of tickets. The officers testified that 
the tickets were a chance of the Chicago butter and egg market 
which he characterizes as a lottery scheme. The method of 
conducting it was described by the officer and the compensation 
of the writers of the ticket and his knowledge of the game. 
Chief Justice Campbell said, "He was not convicted for having 
lottery tickets in his possession for sale but was tried and con-
victed under Section 4693 of the Code which makes it unlawful. 
(To set up or promote or be concerned in the performance or 
drawing of a lottery) 
Board v.' City of Roanoke 180 Va page 21. 
. In that case the tickets and the money were *introduced 
8 * in the evidence, the notations on the tickets were explained 
along with the operation in detail. The Court at page 24, 
said, ~'The figures and letters on an ordinary piece of paper 
appear to be innocent in themselves, they contain no informat.ion 
to anyone who does not possess the key with which to unravel 
. the row of unintelligible tigures. The testimony of the officers 
revealed the key which opened the door and bring to light the 
evil potents hidden within." 
We see that the case at ba.r totally lacks all of the elements 
mentioned in the above cases, which were the deciding factors 
in this court upholding the judgment of the· lower courts. 
Forfeiture statutes as to gambling paraphernalia are not made 
to punish the operator but to destroy instrumentalities which 
are productive of crime and in determining that we look to the 
) 
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instrumentalities or personal property which must be impressed 
with the characteristics of the adoption and intended and used 
for the purposes prohibited contrary to public peace, health· and 
morals. Such instrumentalities are constructed and designed 
as a. ready means to be directed against society in violation of 
the laws of the land. 
An automobile is no such instrumentality and cannot be con-
fiscated because of lack of such characteristics and it can be 
forfeited only when it is clearly established that it has and has 
become in a particular case a means of facilitating the operators 
of a lottery. 
In the case at bar the evidence as to such is totally lacking. 
9* *Second Ass'lgnment of Error. 
Upon the arrest of Quidley and Clanton, the arresting officers 
deemed it advisable to proceed under the city ordinance which 
is as follows: 
"It shall be unlawful for any person in the city to conduct, 
operate, manage or promote, or be concerned in or take any 
part in conducting, operating, managing or promoting any 
lottery, raffle, numbers game or any scheme or device whereby 
for a valuable consideration, money, prize or other thing of value 
is disctibuted, or is to be distributed, by the element of chance. 
The possession of any book, ticket, token, certificate or writing 
indicating any such lottery, raffle, numbers game, scheme or 
device shall be prim a f acie evidence of a violation of this section. 
Any person violating any of the provisions of this section 
shall, upon conviction thereof, be punished by a fine of not less 
than twenty-five dollars nor more than five hundred dollars, or 
by confinement in jail not exceeding six month, either or both." 
We notice tha.t in this ordinance that possession of any ticket, 
token, certificate or writing indicating su.ch lottery, raffle, number 
game, scheme or device shall be prima f acie euidence of a V'iolation 
of this section, placing the burden upon the defendant to over-
come this presumption and not requiring the city to establish by 
evidence the existence of a lottery. All that is necessary is the 
possession of the number slips, except when the -prima facie . 
presumption has been overcome and then *the city has to 
IO* establish the existence of a lottery by rebuttal which is 
contrary to the general rule of procedure in criminal cases. 
Under Section 4775 of the Code which was enacted in 1948 
in response to the recognized hardship which permitted the 
prosecution by dual authorities for a single violation of law and 
by this statute when an election is once made it is binding upon 
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·other sovereign power and prevents the other sovereign power 
from prosecuting or proceeding further against the person charged 
with crime. 
In the case at bar your Petitioners were prosecuted by the city 
for the violation of its ordinance and convicted thereunder which 
ordinance is readily seen is much broader and more compre-
hensive than the state law, and having once elected to prosecute 
under the city ordinance the state cannot prosecute or proceed 
under the statute. The city ordinance does not provide for a 
forfeiture, the Commonwealth cannot come and now ask for a 
.forfeiture as it would be a proceeding against the defendants 
who were convicted under the city ordinance, increasing the 
punishment which was provided for by the city ordinance and in 
violation of Section 4775. 
Third Assignment of Error. 
There is no evidence to show any connection between Quidley 
.and the operation of the lottery, if there were one. As hereto-
.fore pointed out, the whole evidence is that Quidley and Clanton 
had some number slips in their possession and a certain amount 
of cash. Truly there is no ear mark to currency which would 
connect it with a lottery. It was not *segregated or was 
11 * there anything to indicate that it was connected with the 
slips found in possession of either one of them. The mere 
fact that a person has curre.ncy on his person is not indicative 
that it was to promote a lottery or that it was the proceeds from 
a lottery. The Commonwealth must go beyond this and establish 
some direct connection between the money and the lottery before 
it can be confiscated. 
It is equally true that the slips must be shown to be in the 
hands of the holders, to-wit, Quidley and Clanton, for the purpose 
of sale or to promote in some way a lottery. In this case there 
was no attempt by the Commonwealth to do such, but merely 
relied upon the naked possession of the slips together with 
currency to establish the connection between Quidley and Clanton 
and a lottery. 
Fourth Assignment of Error. 
The lienor, the Associates Discount Corporation, was an 
innocent purchaser for value of a lien on the said automobile 
and not subject to forfeiture. ·It is clear that the Associates 
Discount Corporation on March 4th, 1948, purchased a con-
ditional sales contract executed by Quidley for the purchase of 
the 1948 Hudson sedan automobile. This lien was properly 
.registered with the Division of Motor Vehicles on certificate of 
title to this vehicle and at the time of the seizure there was a 
I 
\1 
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balance due of $786.83. It is uncontradicted that the lien was 
acquired in good faith and that the lienor had no knowledge or 
reasonable cause to believe that the said vehicle was to be used 
for illegal purposes. 
12 * *Under Section 2154 (64) it is stated that "Said cer-
tificate of title when issued by the Division showing a lien 
or encumbrance shall be deemed adequate notice to the Com-
monwealth, creditors and purchaser that a lien against the 
Motor Vehicle exists, etc." 
It further provides that when such lien is registered "It shall 
be valid as to all persons whatsoever, including the Common-
wealth.'' 
It is submitted that there was an error in declaring the lien of 
the Associates Discount Corporation was subservient to for-
feiture. It is suhmitted that Section 3370 of the Code which 
was enacted in 1887 does not apply to automobiles and merely 
applies to gambling paraphernalia which is impressed· with the 
nature of gambling. 
It connot be conceived how this statute can be enforced as 
to automobiles if carried to its logical conclusion. For illustra-
tion: 
If a person purchased a ticket on the Irish Sweepstakes should 
be arrested for any cause while riding in his automobile, his 
automobile could be confiscated. This would be destructive 
to the entire economic system by which automobiles are financed 
and would preclude all finance corp.panies from financing auto-
mobiles as the risk would be so great that no company would 
be willing to assume same. 
We can still carry it further, if. a person having in his possession 
lottery tickets for sale rides upon a train, taking the tickets 
from Richmond to Norfolk, or had the same shipped via C & 0 
Railway, the train could be confiscated. 
13 * *No sane person would attempt to carry this rule that 
far. We can imagine no more drastic doctrine or any 
which would be more harmful to the economic welfare of this 
country. · 
We submit that it was never the intention of the Legislature 
to carry Section 3370 of the Code to the extent that the Com-
monwealth is attempting to do, and we have been unable to 
ascertain where any other such efforts by any jurisdiction has 
been made with the exception of the City of Norfolk, and this 
we believe was due to the adverse criticism of the Norfolk Police 
Department when some twenty-five or more police officers were 
indicted for graft in relation to the numbers racket. 
Fifth Assignment of Error. 
It is submitted that the trial court erred when the number 
slips and money were admitted in evidence for the reason there 
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was no connecting evidence showing any relation to any lottery. 
As was said in the Board case at page 26, "Without this officer's 
explanation of the memorandum they would have been unin-
telligible to the jury." 
There is absolutely no evidence for the Court to base its 
decision that the slips were lottery tickets. 
It is further submitted that the information filed by the Com-
monwealth was for a 194 7 sedan when in fact the automobile 
confiscated was a 1948 Hudson sedan and that this variance is 
fatal. 
For the above reason your Petitioners pray that a writ of error 
and supersedeas be awarded to the judgment *of said 
14* court and that the judgment of the said court be set aside 
and the information be dismissed. 
In the event that an appeal is awarded, the Petitioners will 
adopt this petition as their opening brief. This will be presented 
to the Honorable J. W. Eggleston at his office in the City of 
Norfolk in vacation. Oral argument thereon is requested. 
A copy hereof has been delivered to the opposing counsel in 
the trial court, Honorable ,v. Lawrence Bullock, Attorney for 
the Commonwealth, on the 18 day of July, 1949, all of which 
is respectfully submitted. 
EARL QUIDLEY, 
HERBERT CLANTON, 
C. BENSON and 
Associates Discount Corpora-
tion, a corporation. 
By W. L. DEVANY, JR., Counsel. 
BERNARD GLASSER, 
Counsel. 
The petitioners in these proceedings who will be affected 
should the judgment be affirmed or reversed are the appellants: 
EARL QUIDLEY, 
HERBERT CLANTON, 
C. BENSON and 
Associates Discount Corpora-
tion, a corporation. 
15* *I, vV. L. Devany, Jr., an attorney at law practicing in 
the Supreme Court of Appeals of Virginia, do certify that 
in my opinion that it is proper that the final judgment co~plained 
of in the foregoing petition should be reviewed. 
W. L. DEV ANY, JR., 
Attorney for the Appellant. 
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Attorneys for the Appellants: 
W. L. Devany, Jr. 
1122 Bank of Commerce Bldg. · 
Norfolk, Virginia. 
Bernard Glasser 
123 W. Berkley Avenue 
Norfolk, Virginia. 
Received July 19, 1949. 
J. W. E. 
Writ of error and supersedeas awarded. Bond $300. But 
said supersedeas is not to operate to release from the custody of 
the sergeant of the city of Norfolk the Hudson sedan and United 
States currency which have been condemned and forfeited to 
the Commonwealth of Virginia, or to release the bond, if any, 
given to obtain possession of said sedan and currency, W1til the 
further order of this court. 
JOHN W. EGGLESTON. 
August 25, 1949. 
Received August 26, 1949. 
RECORD 
VIRGINIA: 
M. B. W. 
·. Pleas before the Corporation Court of the City of Norfolk, 
o.n the 9th day of May, 1949. 
Be it remembered, That heretofore, to-wit: on the 16th day 
of April, 1949, came H. Lawrence Bullock, Attorney for the 
Commonwealth, and filed, pursuant to the following order, an 
Information. 
And now in the said Court on the 16th day of April, 1949. 
Commonwealth v. Earl Quidley, Herbert Clanton, C. Benson, 
Associates· Discount Corp., Hudson Sedan, Va. License #166-287, 
Motor 4844738 and $163.54. 
Commonwealth v. Dan Jones and $11.21. 
Commonwealth v. George Nathaniel Taylor and $1.69. 
Commonwealth v. Alexander Dickens and Adding Machine 
F626053. 
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Commonwealth v. Arthur Nelson and $.39. 
This day came H. Lawrence Bullock, Attorney for the Com-
monwealth, and filed Informations in each of the aforesaid cases, 
alleging the illegal use of said items in connection with the pro-
motion, operation and conduct of a lottery, in violation of Section 
4694 of the Code of Virginia, and praying that by reason thereof, 
the said items be condemned and forfeited to the Commonwealth 
of Virginia. 
The following is the Information referred to in the foregoing 
order as to this cause: 
Be it remembered, that H. Lawrence Bullock, Attorney for 
the Commonwealth of Virginia for the City of Norfolk, 
page 2 ~ and who for said Commonwealth of Virginia and in its 
name prosecutes in its behalf, comes unto the said 
Court, on this day, and gives the said Court here to understand 
and be informed that on the 4th day of April, 1949, in the said 
City of Norfolk, Virginia, a certain motor vehicle, to-wit, a 
Hudson Sedan automobile, Virginia License number 166-287, 
Motor number 4844738; and one -hundred arid sixty-three 
·($163.54) Dollars and fifty-four cents in United States Currency, 
were seized pursuant to Section 4694 of the Code of Virginia, 
and it is here alleged that at the time of said seizure aforesaid, 
the said automobile and United States Currency were being 
unlawfully used in connection with the promotion, operation 
and conduct of a lottery and attempted lottery, in violation of 
Section 4694 of the Code of Virginia. 
Wherefore, the said Attorney for the Commonwealth prays. 
the consideration of this Court in the premises and that by 
reason of the said automobile and United States Currency being 
unlawfully used in connection with the promotion, operation 
and conduct of a lottery and attempted lottery, in violation of 
Section 4694 of the Code of Virginia, the said automobile and 
United States Currency lle-c2ndemned and forfeited tQ..lha.Com-
monwel!, h of Virginia, and said automobile be_§Ql<i.Jo_enforce 
said forfeiture, an e proceeds thereof ana the aforesaid United 
States Currency be disposed of according to law; and that Earl 
Quidley, 804 Bermuda Street, Norfolk, Virginia, owner of said 
automobile and One Hundred and Thirty-Seven ($137.68) 
Dollars and Sixty-Eight Cents of the aforesaid United States 
Currency and Herbert Clanton, owner of Twenty-five ($25.86) 
Dollars and Eighty-Six Cents of the aforesaid United States 
Currency, and Associates Discount Corporation, a 
page 3 ~ Corporation, 810 West 21st Street, Norfolk, Virginia, 
owner of a lien, to-wit, a conditional sales contract . 
dated March 4, 1948, and C. Benson, 6020 Sewalls Point Road, 
Norfolk, Virginia, owner of a lien on said automobile, to-wit, a 
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deed of Trust dated March 4, 1948, and' all persons concerned 
in interest, be made parties defendants to these proceedings, 
and be cited to appear and show cause why said automobile 
should not be be condemned and sold and said United 
States Currency condemned to enforce the said forfeiture, in 
accordance with law. 
H. LA,VRENCE BULLOCK, 
Attorney for the Commonwealth 
Subscribed and sworn to before me in the City of Norfolk, in 
the State of Virginia, this 16th day of April, 1949. 
MILDRED SHIFLET, 
Notary Public. 
NOTICE AND SUMMONS. 
Commonwealth of Virginia: 
To the Sergeant of the City of Norfolk, Greeting: 
Whereas an information was filed in the Corporation Court 
on the 16th day of April, 1949, by H. Lawrence Bullock, Com-
monwealth Attorney, seeking the condemnation and forfeiture 
of one 1947 Hudson Sedan Automobile, Virginia License Number 
166-287, Motor Number 4844738 and One Hundred and Sixty-
Three ($163.54) Dollars and Fifty-Three Cents in United States 
Currency, which was seized on April 4, 1949, in the City of Nor-
. folk, Virginia, on account of it being unlawfully used in connec-
tion with the promotion, operation and conduct of a lottery 
and attempted lottery, in violation of Section 4694 of Michie's 
Code of Virginia. 
·page 4 ~ We command you, therefore, that you summon Earl 
Quidley, Herbert Clanton, Associates Discount Cor-
poration, a Corporation, C. Benson and all other parties con-
cerned in interest and that they be made parties defendants to 
the proceedings, and be cited to appear in the Corporation Court 
of the City of Norfolk, on the 2nd day of May, 1949, to show 
cause why said United States Currency and automobile should 
not be condemned and forfeited to enforce the said forfeiture in 
accordance with law. 
And have then and there this writ. 
Witness, W. L. Prieur, Jr., Clerk of our said Court, at his 
office, the 16th day of April, 1949, in the 173rd year of our founda-
tion. 
W. L. PRIEUR, JR., Clerk. 
By IRA B. WHITE, D. C. 
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CERTIFICATE OF CLERK AS TO NOTICE 
AND SUMMONS. 
Virginia: 
In the Clerk's Office of the Corporation Court of the City of 
Norfolk. 
I, W. L. Prieur, Jr., Clerk of said Court, do hereby certify 
that on the 16th day of April, 1949, which said day is at least 
ten days before the day fixed by the annexed notice and summon 
for appearance, did post a copy of the said notice and summon, 
at the front door of the Courthouse of the Corporation Court of 
the City of Norfolk, Virginia, pursuant to sections 3367 and 4986 
of the Code of Vi;rginia. 
Witness, W. L. Prieur, Jr., Clerk of our said Court, at his 
office the 16th day of April, 1949, in the 173rd year 
page 5 } of our foundation. 
W. L. PRIEUR, JR., Clerk. 
By IRA B. WHITE, D.C. 




LEE F. LAWLER 
City Sergeant 
By C. B. LESNER, Deputy. 
Not finding Earl Quidley nor any member of his family above 
the age of 16 years at his usual place of abode I executed the 
within process in the City of Norfolk, Va. this the 19 day of Apr. 
1949 by leaving a Copy hereof posted at the Front Door of his 
said place of abode. 
LEE .F. LAWLER, 
Sgt. City of Norfolk, Va. 
By C. B. LESNER1 Deputy. 
Executed in the City of Norfolk, Va. the 19th day of April, 
1949, by serving a copy hereof on R.R. Colvin, Mgr. for Asso-
ciates Discount Corp. a Corp, in person. 
LEEF. LAWLER, 
Sgt. City of Norfolk, Va. 
By B. B. WOLF, Deputy. 
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page 6 f ANSWERS FILED 
Commonwealth of Virginia, Plaintiff, 
v. 
1948 Hudson Sedan Automobile motor number 4844738 and 
1948 Virginia State license 166287. 
ANSWER. 
To the Honorable R. B. Spindle, Jr., Judge: 
The answer of Associates Discount Corporation to an In-
formation filed against the above styled vehicle, for answer 
thereto, or to so much· thereof as it is advised that it is material 
to ans'Yer, · aD:s~ers and says: 
(1) That. ·oil March 4th, I948, one Earl Quidley purchased 
from Leach's Used Cars, a licensed automobile dealer in this 
City, a 1948 Hudson Sedan Automobile, bearing motor number 
4844738 under conditiona] sales contract in the amount of 
$1,492.80, which said conditional sales contract was for value 
assigned to Associates Discount Corporation, the present holder 
of the same. The said conditional sales contract having been 
duly registered on the certificate of title to said vehicle, which 
certificate of title being numbered B3311778. 
(2) Associates Discount Corporation, avers that it acquired 
the aforesai~ lien in good faith; that they had no knowledge or 
reasonable cause to believe ,that said vehicle was or would be 
·used for illegal purposes; that such illegal use was with-
page 7 ~ out its connivance or consent; and that its lien was 
duly, perfected and duly registered on the certificate of 
title prior to seizure. · 
(3) The undersigned avers that there is a present balance due 
on said vehicle in the amount of $786.83, which represents 
$684.20 due on the principal and $102.63 as Attorney's fees, 
provided for in said contract. 
( 4) Your petitioner, therefore, prays that its lien against 
said vehicle be recognized by this Court; that should the ap-
praised value of said vehicle be less than the amoWlt due your 
petitioner, that said vehicle be abandoned to the petitioner; 
and that should vehicle be sold, that op.t of the proceeds of sale, 
the undersigned be paid the amount due· it as aforesaid. 
ASSOCIATES DISCOUNT COR-
PORATION 
By RALPH R. COLVIN, Manager. 
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Ralph R. Colvin being first duly sworn doth depose and say 
that the allegations set forth above are true except so far as they 
- are therein stated to be upon information and that so far as they 
are therein stated to be upon information, he believes them to 
be true. 
RALPH R. COLVIN 
Sworn to and subscribed before me this 21 day of April, 1949. 
DOROTHY CASSIDA, (Seal) 
Notary Public. 
My commission expires on the 23 day of November 1951. 
page 8 } Filed this 22nd day of April, 1949. 
Commonwealth of Virginia 
v. 
Earl Quidley, et als. 
IRA B. WHITE, Deputy Clerk. 
ANSvVER. 
The said Earl Quidley for an answer to the information filed 
against him answers and says that he is the owner of the auto-
mobile mentioned in the information and the sum of $137.68 
taken from his person; that the same was not used in connection 
with the promotion, operation or conduct of a lottery or at-
tempted lottery. 
EARL QUIDLEY 
Subscribed and sworn to before me this 9th day of May, 1949, 
in the City of Norfolk, Virginia. 
W. L. DEV ANY, JR. 
Commissioner in Chancery for 
the Court of Law and Chancery 
of the City of Norfolk, Virginia. 
Filed this 9th day of May, 1949. 
IRA B. WHITE, Deputy Clerk. 
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Commonwealth of Virginia 
v. 
Herbert Clanton et als 
ANSWER. 
The said Herbert Clanton for an answer to the information 
filed against him answers and says that the $25.86 
page 9 } taken from, him is own personal property and was not 
u~ed in the promotion, operation or conduct of a lottery 
or attempted lottery. 
HERBERT CLANTON 
Subscribed and sworn to before me this 9th day of May, 1949, 
in the City of Norfolk, Virginia. 
"\V. L. DEVANY, JR. 
Commissioner in Chancery for 
the Court of Law and Chancery 
of the City of Norfolk, Virginia. 
Filed this 9th day of Mayr 1949. 
IRA B. WHITE, Deputy Clerk . 
. 
And now in said Court on the 9th day of May, 1949. 
This cause came on this day to be heard on the Information 
heretofore filed by the Attorney for the Commonwealth on the 
16th day of April, 1949, against Hudson Sedan, Virginia License 
Number 166-287, Motor Number 4844738 and $163.54 in United 
States Currency, alleging the unlawful use of same in connection 
with the promotion, operation and conduct of a lottery and 
attempted lottery in Violation of Section 4694 of the Code of 
Virginia, and praying that by reason thereof the same be con-
demned and forfeited to the Commonwealth of Virginia; and 
it appearing to the Court that the said Earl Quidley, Herbert 
Clanton, C. Benton and Associates Discount Corporation and 
all other interested parties have been· duly cited to appear and 
show cause against said condemnation and forfeiture, and that 
the said Earl Quidley, Herbert Clanton and Associ-· 
page 10 } ates Discount Corporation have appeared by counsel 
and duly filed their answers to said Information, and 
neither party demanding a jury, the whole matter of law and 
fact was heard and determined by th~ Court. Whereupon it 
is considered by the Court that the said Hudson Sedan and 
United States Currency were being unlawfully use? in connection 
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with ~he promotion, operation and conduct of a lottery and at-
tempted lottery, in Violation of Section 4694 of the Code of 
J Virginia, and t bat the same be C.Qndemned and forfeited to the 
Commonwealth of Virginia, and it is further orderea that the 
j..- Sergea:bt of the City of Norfolk, proceed to sell said Hudson 
Sedan, according to law, and from tne proceeds of said sale shall 
first pay the costs and the remainder of the proceeds he shall 
pay to the Clerk of this Court. Thereupon the defendants, by 
counsel, duly noted their exception to the foregoing judgment of 
forfeiture. And· it appearing to the Court that the defendant~ ------ · 
have expressed their desire to apply to the Supreme Col!!:,t-e-r 
Appeals of Virginia for a writ of error and supersedeas to the 
foregoing judgment, it is ordered that execution of the foregoing 
judgment be postponed for the period of sixty days from this 
date, conditioned upon the execution of a bond in the penalty of 
Fifteen Hundred Dollars, with surety approved by the Clerk of 
this Court, conditioned according to law. 
And later in said Court on the 30th day of June, 1949. 
This day came the defendants, by counsel, and also came the 
Attorney for the Commonwealth, and thereupon the defendants, 
in due time, presented a narrative statement of the 
page 11 } testimony adduced and the proceedings had in the 
trial of this cause in this Court and the said copy was 
duly authenticated by the Judge of this Court and made a part 
of the record and lodged with the Clerk, after proper notice, in 
writing, to the Attorney for the Commonwealth. 
The following is the narrative statement of the testimony 
ref erred to in the foregoing order: 
page 12 } Virginia: 
In the Corporation Court of the City of Norfolk. 
Commonwealth of Virginia 
v. 
Earl Quidley, Herbert Clanton, C. Benson, Associates Discount 
Corporation, a corporation, Hudson Sedan Automobile, Vir-
ginia License Number 166-287, Motor Number 4844783, and 
One Hundred Sixty-Three and Fifty-Four Cents ($163.54) 
in United States Currency. 
The following is a narrative statement of the testimony ad-
duced and the proceedings had in the trial in the above mentioned 
matter in the Corporation Court of the City of Norfolk, before 
18 Supreme Court of Appeals· of Virginia 
the Honorable R. B. Spindle, Jr., Judge of said Court on the 9th 
day of May, 1949: 
J. F. Estes, a Police Officer of the City of Norfolk, Virginia, 
testified that on April 4, 1949, at ~:00 P. M. while driving a 
police car in the City of Norfolk and heading west on the Vir-
ginia Beach Blvd. about 200 yards from the City Limits, he 
noticed Earl Quidley driving the Hudson automobile in question 
and that Clanton was· with him on the front seat and Quidley 
proceeded along the Boulevard and reached Jimmie's 
page 13 } Filling Station in the 3300 Block on Virginia Beach 
Blvd., and stopped his car back of the filling station; 
that he chased Quidley, who jump.~d from car and ran, and he 
had on his person 461 slips of paper which were number slips 
and are hereto attached as "Exhibit A" and in addition $137.68, 
$20.00 of which was in small change and the balance in bills of 
$5.00, $10.00 and $20.00 denominations; that he had seen the 
automobile driven by Quidley on numerous occasions, tm Church 
Street and other parts of the City of Norfolk, and on one or more 
occasions he saw it parked at a store in Glenrock, Princess Anne 
County, which place had the reputation of being the place where 
numbers were taken up; that Quidley and Clanton were brought 
back to the police station and were convicted the following day 
in Police Court for violation of the City ordinance which ordi-
nance is as.follows: 
"It shall be unlawful for any person in the city to conduct, 
operate, manage or promote, or be concerned in or take any part 
in ·conducting, operating, managing or promoting any lottery, 
raffle, numbers game or any scheme 'or device whereby for a 
valuable consideration, money, prize or other thing of value is 
distributed, or is to be distributed, or is to be distributed, by the 
element of chance. The possession of any book, ticket, certifi-
cate or writing indicating any such lottery, raffle., 
page 14 } numbers game, scheme or device shall be prima Jacie 
evidence of a vio ation of this section. 
Any person violating any of the provisions of this section 
shall, upon conviction thereof, be punished by a fine of not less 
than twenty-five dollars nor more than five hundred dollars, or 
by confinement in jail not exceeding six month, either or both.~' 
The defendants objected to the introduction of the alleged 
· number slips and currency found on Quidley which objection 
was overru.ed and the exception was duly noted. 
Police Officer, H. L. Stovall, testified that he was riding in the 
automobile of Police Officer, Estes, when the car dr ... ven by 
Qu dley stopped at Jimmie's Filling Station; that he chased 
Clanton, who ran around the east side of the building; that 
Clanton _had no number slips on. him, but he found an o~d autq-
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mobile tire on the lot with 47 slips with numbers thereon and 
Clanton told him, "That is all I have." That Clanton had 
$25.86 on his person. That papers and money found on Clanton 
were offered as evidence which the defendants objected, but the 
court overruled the objection which exceptions were duly make. 
The slips are certified as the original exhibits and marked. 
"Exhibit E." 
E. F. Looney, a Police Officer, testified that he was with Police 
Officers, Estes and Stovall, and corroborated the two officers 
and further stated that Quidley told him that he was 
page 15 } working for one, Benson, but on cross examination . 
stated that Quidley did not tell him what kind of work 
he was doing. 
The slips mentioned in the testimony of the officers were 
introduced in the evidence along with the money taken from the 
two men. Introduction of which was objected to and which 
objection was overruled and exception noted thereto as it did 
not connect the money with any lottery nor did the slips show 
that there was any lottery in existence. The objection was 
overruled and the exception duly noted. 
Thereupon the defendants moved to dismiss the information 
on the grounds that the evidence did not disclose the existence 
of any lottery, and if so, that the defendants had no connection 
therewith. 
The state law did not apply as the defendants had been con-
victed under the City ordinance heretofore set out; that the 
lienor had no knowledge of Quidley's connection with any lot-
tery, if there were any connections; that the· automobile is not a 
gambling paraphanelia as defined in Section 4694 of the Code of 
Virginia; that notice of confiscation was for a 1947 automobile 
while the automobile in question was 1948; that Section 3370 of 
Code of Virginia is unconstitutional if it confiscated the property 
of the defendants without due process of law. 
The Court overruled the said motion and entered judgment, 
confiscating the said automobile and currency found on Quidley 
and Clanton to which ruling of the Court the defendants duly 
excepted. 
page 16 } Quidley and Clanton omitted to take. stand as 
witnesses in this proceeding and were in Court at 
time of hearing. 
page 17 } I, R. B. Spindle, Jr., Judge of the said Court, do 
hereby certify that the foregoing is a true and correct 
statement of the testimony adduced and proceedings had in the 
.trial in the above mentioned matter in the Corporation Court 
of the City of Norfolk on the 9th day of May, 1949, and the said 
statements contain all the motions and objections made at the 
.said trial, the rulings of the Court, and the exceptions of the 
20 Supreme Court of· Appeals of Virginia 
parties together with the original ·exhibits numbered O~~ to Five 
inclusive, Exhibit No. 1, being a Manila envelope bradded to-
gether and containing 461 number slips, Exhibit No. 2, being 
a Manila envelope bradded together and containing 47 number 
slips. 
I further certify that the said certificate· was tendered to me 
for certification within sixty days after the entry of the final 
order in said cause, in compliance with Section 6252 of the Code 
of Virginia, and that the Attorney for the Commonwealth had 
reasonable notice in writing of such presentation and of the 
intention of the defendants to appeal from the judgment entered 
in the said cause. · 
Given under my hand this 30th day of June, 1949. 
R. B. SPINDLE, JR., .Judge. 
A Copy Teste: 
R. B. Spindle, Jr., Judge. 
' page l8 } 
Virginia: 
CLERK'S CERTIFICATE. 
In the Clerk's Office of Corporation Court No. I of the City 
of Norfolk. 
I, W. L. Prieur, Jr., Clerk of Corporation Court No .. 1 of the 
City of Norfolk, Virginia, do hereby certify that the foregoing 
is a copy of the narrative statement of the testimony adduced 
and the proceedings had in the trial of the above mentioned case 
in the Corporation Court of the City of Norfolk, · and the said 
copy duly authenticated by the Judge who presided over the 
trial of the said case and which was lodged and filed with me as 
Clerk of the said Court on the 30 day of June, 1949. 
Given under my hand this 30 day of June, 1949. 
W. L. PRIEUR, JR., Clerk. 
page 19 } To the Honorable Lawrence W. Bullock, Attorney 
for the Commonwealth of the City of Norfolk: 
You are hereby notified that on the 30th day of June, 1949, 
at 9:30 A. M. the undersigned will move the Court to certify 
the evidence adduced and proceedings had in the trial of the 
above mentioned matter in the said court before the Hon. R. B. 
Earl Quidley, et als., etc., v. Commonwealth 21 
Spindle, Jr., Judge of the said court on the 30 day of June, 1949, 
and at the same time request that the Clerk make up a trans-
cript of the record for the purpose of applying to the Supreme 
Court of Appeals of Virginia for a writ of error and supersedeas. 
BERNARD GLASSER, p. d. 
W. L. DEV ANY, JR., p. d. 
I accept service of the above notice. 
page 20 } Virginia: 
H. LA WREN CE BULLOCK, 
Attorney for the Commonwealth 
In the Clerk's Office of the Corporation Court of the City of 
Norfolk. 
I, W. L. Prieur, Jr., Clerk of the Corporation Court of the 
City of Norfolk, do hereby certify that the foregoing and annexed 
is a true transcript of the record in the case of Commonwealth v. 
Earl Quidley, Herbert Clanton, C. Benson, Associates Discount 
Corporation, a corporation, Hudson Sedan Automobile, Virginia 
License Number 166-287, Motor Number 4844783, and One 
Hundred Sixty-Three Dollars and Fifty-Four Cents ($163.54) 
in United States Currency, lately pending in the said Court. 
I further certify that said copy was not made up and com-
pleted until the Attorney for the Commonwealth had had notice 
of the making of the same, and the intention of the said defendants 
to take an appeal therein. 
Given under my hand this 1st day of July, 1949. 
W. L. PRIEUR, JR.; Clerk. 
Fee for this record $13.00. 
A Copy-Teste: 
M. B. WATTS, Cle~k. 
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